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another individual during personal ac-
cess to a record.

§ 16.6 Initial denial of access.
(a) Grounds. Access by an individual

to a record which pertains to that indi-
vidual will be denied only upon a deter-
mination by the Privacy Act Officer
that:

(1) The record is subject to an exemp-
tion under § 16.14, § 16.15 or to an exemp-
tion determined by another agency no-
ticing the system of records;

(2) The record is information com-
piled in reasonable anticipation of a
civil action or proceeding; or

(3) The individual unreasonably has
failed to comply with the procedural
requirements of this part.

(b) Notification. The Privacy Act Offi-
cer shall give notice of denial of access
to records to the individual in writing
and shall include the following infor-
mation:

(1) The Privacy Act Officer’s name
and title or position;

(2) The date of the denial;
(3) The reasons for the denial, includ-

ing citation to the appropriate section
of the Act and/or this part;

(4) The individual’s opportunities, if
any, for further administrative consid-
eration, including the identity and ad-
dress of the appropriate Privacy Ap-
peals Officer. If no further administra-
tive consideration within the Depart-
ment is available, the notice shall
state that the denial is administra-
tively final; and,

(5) If stated to be administratively
final; and, within the Department, the
individual’s right to judicial review
under 5 U.S.C. 552a(g)(1), as amended by
5 U.S.C. 552a(g)(5).

[40 FR 39729, Aug. 28, 1975, as amended at 42
FR 20297, Apr. 19, 1977]

§ 16.7 Administrative review of initial
denial of access.

(a) Review shall be available only
from a written denial of a request for
access issued under § 16.6(a) (2) or (3)
and only if a written request for review
is filed within thirty calendar days
after the issuance of the written de-
nial.

(b) A request for review shall be ad-
dressed to the Privacy Appeals Officer
identified in the initial denial, which

official is authorized to make final de-
terminations. The envelope containing
the request for review and the letter
itself should both clearly indicate that
the subject is a PRIVACY ACT RE-
QUEST FOR REVIEW.

(c) When a request for review is mis-
directed by the requester, or not ad-
dressed as specified in paragraph (b) of
this section, the Department official
receiving same shall promptly refer it
to the Privacy Appeals Officer and the
time of receipt for processing purposes
will be the time when it is received by
the appropriate official.

(d) When a request for review fails to
provide necessary information as set
forth in paragraph (e) of this section,
the requester shall be given reasonable
opportunity to amend the request and
shall be advised that the time of re-
ceipt for processing purposes will be
the time when the additional necessary
information is received by the appro-
priate official.

(e) The filing of a request for review
may be accomplished by mailing to the
Privacy Appeals Officer a copy of the
request for access, if in writing; a copy
of the written denial issued under § 16.6;
and a statement of the reasons why the
initial denial is believed to be in error.
The appeal shall be signed by the indi-
vidual.

(f) No hearing will be allowed in con-
nection with administrative review of
an initial denial of access.

(g) The Privacy Appeals Officer shall
act upon the appeal and issue a final
determination in writing not later
than thirty days (excluding Saturdays,
Sundays and holidays) from the date
on which the appeal is received; pro-
vided, that the Privacy Appeals officer
may extend the thirty days upon decid-
ing that a fair and equitable review
cannot be made within that period, but
only if the individual is advised in
writing of the reason for the extension
and the estimated date by which a final
determination will issue, which esti-
mated date should not be later than
the sixtieth day (excluding Saturdays,
Sundays and holidays) after receipt of
the appeal unless there exist unusual
circumstances, as described in § 16.5(a).

(h) The decision after review will be
in writing, will constitute final action
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